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MINING LAWS OF BRITISE WORTH BORGO! 


By EB. Pe Youngman” 


PREFATORY NOTE 


Tsis naner is one of a series of disests of foreizn mining legislation 
and court decisions that is being vrevared in advance or a general revort 
relative to the ricsht of American citizens to exvlore for minerals and to 
own and onerz.te mines in various foreign countries. This interpretation of 
the laws of British North Borneo has been prepared fron the best information 
available in Washington but is released: subject to correction and anm:lifica- 
tion, if necessary, by the nroper American forelgn-service officers. 


ENERO ITO 


The atatas law of British North Borneo is entitled "The Mining Ordinance, 
1927."3 The only mining regulation or rule available is "Rules 313,"* passed 
in accordance with article 26 of the ordinance of 1927. Before the passage 
of this legislation, the country nad no specific law governing tne granting 
of mineral rights, although the land law contained provisions relating to 
mining lands. The land ordinance of 1213° still controls in a few details. 


All references in this paner, unless sthemies svectfically designated, 
ere to tne mining ordinance. 


' GENERAL REGULATI 0: iS 


No classification of minerals is contained in the lew; but article 2 
provides that "minerals" shall not include. mineral eons coal, | “ox ‘precious 
stones. | ; 


1 - The Bureau of Mines will welcome the reprinting of this paner, provided 
the following footnote acimowledgment is used: mepEameee from U. S. 
Bureau of Mines Information Circular 6695," 

Rare metals and nonmetals division. 

Ordinance No. 7 of 1927, enacted Sent. 1, 1927: Ordinances and Rules 
Passed During the Year 1927 for the State of North Borneo. 

4 - Published Oct. 1, 1°27. 

5 - The Land Ordinance (Amendment), 1913, is a consolidation of all the land 

laws. (The copy used included the amendments of ordinance 2 of 1922.) 
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The Collector® has authority over gener al prosnvecting; the Governor 
srants exclusive pros»necting licenses, individual mining licenses, and, with 
the ayyroval of the vouet of Directors, mining leases. (Art. 3, 5; 13, and 
24.) Oe ae a ae aa 

The Governor has power to mate, vary, or cancel rules (by notification 
in the Gazette) to cover any matters with resnect to which regulations may 
be necessary: in order to enforce the provisions or nurnoses of the mining 
law. Article 26 reads as Sollovs::” ae 


The Governor may by notification in the Gazette make and when made 
vary or cancel rules to nFovide for: 


(a) The fixing of souelte: Gola. rents, and fees. 


(b) The method of calculating the number of laborers for which 
" any peprase wine eee shall be deemed equivalent. 


(c) The service of ‘notices. - 


(a) The anvointment of officers to carry out the duties assigned 
to the Collector or Commissioner and the annointment of a a 
- and the assignment to them or duties. and POWEFS « 


(e) The seucion of ee operations and the adoption - or 
about the mines of any precautions necessary for the prevention of 
accidents, 


(f) The pioni bition of. the casi eneae of specified classes of 
persons in under oe. ut mg — : : 


| | te The furnishing by owners or managers of dinee of statteticel 
returns and the keening’ and production by them of yoors aud iene. 


(n) The conditions and terms on which a Tideress, or lessee may 
interfere with or utilize for mining operations ant river, Byneem 
or watercourse. 


? (4). The regulations under which any area may be worked by holders 
of individual mining SI CenBEss 


- (§j) Any other saivare. whether similar or not eo re 
. mentioned, as to which rules may be necessarv for enforcing the 
provisions or wurposes of this ordinance. -. 


“eG ~ As defined in.the Iand Ordinance (Amendment), 1913. 
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RIGHTS OF FOREIGNERS 


The mining ordinance of 1927 mates no ‘reférence whatever to the right of 
aliens to engage in ‘mining. overations in British North Borneo. There is no 
reason to. believe .that its passage affected the question in any way. A con- 
sular report or 1920” stated that aliens had previously acquired and still 
held mineral rights in the State. Mention was made. of the Kuhara Mining Co., 
apparently a Japanese concéin, which had acquired rights to develop mineral 
resources in North Borneo, and of the British Borneo Petroleum Syndicate, 
which was the concessionaire of the mineral oil rigats— in North Borneo, and 
which had sublet those rights to the Kuhara Mining Co. and to the Anglo- 
Persian 011 Co. Later, efforts were made to interest American capital ina 
petroleum concession, which fact may. be intervreted as further evidence that 
foreigners are. not entirely prohibited from mining in North Borneo. The — 
tendency seems to be to keep foreigners from ovming oil proverty, by the 
direct participation of the Government in thé ownership and control of petro- 
leum companies, though such companies may sublease to aliens. 


The land ordinance of 1913 contains the following nrovisions: 


All dealings in land between aliens on the one hand and 
natives? on the other hand are expressly forbidden, and no such 
“dealings shall be valid or shall1 be recognized in any court of © 

“lew unless they shall have been entered into and conluded’ before 
the 16th day of Januar’, 1883, or in the terms oz the next follow- 
ing clause. (Art. 28.) ~ 


_- .,. Any alien desirous of purchasing land from a native shall 
" address. his. application. to the Collector, who, af he sees fit to 
' sanction such purchase, shall, if the native or/ner. ‘consents, ac- 
“quire the land on behaIf of the Government and shall fix the ' 
premium and. quitrent. at. which the land snall be leased by. the 
Government. to the. applicant, and such lease shall. be leased under 
part. a or part. 3 hereof. CArt. 29. y 


“fae. foregoing sections shall not be held ‘to prevent any alien 
from purchasing land from a native, who is the nolder of a lease from 
the Government that does not expneneiy forbid such. sale. (Art. 

Bap es. f | | 


7 - Gunsaulus, Edwin W., Mining Laws and Legal Restrictions Imposed on 
Foreigners in Securing or Operating Mineral. Cancessions in British 
North Borneo: Consular Rent. 938069, ‘Singavore, June 5, 1920; ‘Bureau 
of Mines file 1532. 

8 - "Native! means any aboriginal inhabitant of. the Malay Archinelago and 
the children thereof by. any union with. any native or alien, or any other 
Asiatic that may be or become entitled to rank as a native in accordance 
- with rules laid down for the >urpose; and the term "Malay Archivelago"- 

_,8hall include Brunei and Sarawa’: States, the Straits Settlements, the 
States of the Maley Peninsula, the Netherland. Fast Indies, and the Sulu 
‘Group of the Phillinine Islands. (Art. 4, land ord., 1913. ae : 
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| “this part. ‘shall apoly only to town and country lands held by 
natives, and no alien may wurchase or acquire any interest in land 
held under this part. (entitled "Native Lands"), unless in accord- 
ance with the terms of section 29 of the ordinance. (Art. 50.)° | 


_ OWNERSEIP . OF MINERALS OR MINERAL LAND © 


‘The jana ordinance of 1913 (in article 8) reserved absdlutely to the 
Government. (or its licensees). "all coal, minerals, precious’ stones, and - 
mineral oils" and gave the Goverment the re nt to enter unon any land to” 
search for. and remove them and to resume such “ortions' of land as mifht- ner 
necessary for examining or worlcing any mines for the removal of the products 
. thereof, The same.ordinance (in article 7) states that every lease or other 

document of title vests in, fhe. holder a surface right only in vue land 
eranted,. 


The mininz ordinance of 1927 (in article 2) excludes from its provisions 
mineral oils, coal, or precious stones, thereby retaining to the State the 
eneonuee right theretes | 


Rvocnectiae may oo ae on State land with the authority of the Collector 
or the Governor, depending u»on whether the prosvecting is general or exclu- 
sive. Prosnectinz may be done on other than State land with the permission 
of the Collector and unon the peyment of comnensation to the owner or lessee 
of the land in eee cree 


The holder of an exclusive license to vrospect. may select a. wanine block 
with respect to State land and, uresumably, may obtain a lease for other than 
State land, in lieu of the. provis: .on of article 22, whi ch: reads as follows: 


Notwithstanding the provision dn section ‘8 of the land Caends 
ment) ordinance, 1913, or any subsequent ‘enactment in lieu-thereof, 
for. compensation to.the lessee for surface damage, all lands dien- 
ated otherwise than for siining purposés _ bofore or after the commence~ 
ment of this ordinance thay be ‘resumed for mining - surposes by Govern- 
ment upon vazment to the cimer thereof of comnensation’ to be assessed 
in the manner provided by the land ordinance (amendment), 1913, or 
any subsequent enactment in lieu thorcof, for. the assessment. of com 
pensation for land acquired for public purposes. . 


‘Other rights of the ‘State, whitch are’ indirectly vertinent to ‘the question 
of Government. ownershin, are as follows: 


: The Gévernnent has ‘the right to “Walienate® State’ land for. any purposes 
other than mining . for metals or minerals and to grant licenses to cut, take, 


9 ~ idienate means to sell, “lease, or otherwise dis»ose of State land on be~ 
half of ‘the Governmont, in consideratio: of the vamment of such quitrent 
and <4 ‘such premium, if any, as mav be required. (Art. 4, land ord., 
1913 
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or remove timber from anv land, aeiwituavoudtne that the land so alienated 
may be at the date of alienation within the area described as a prospecting 
license." (Art. 8.) 


‘The entire proverty in and the control of all rivers, streams, or water- 
courses is vested in the Government. (Art. 21.) 


No prospecting permittee or licensee shall interfere with the banks of 
any river, stream, or watercourse. (Art. 10.) Wo mining operator shall 
interfere with the banks of any river, stream, or watercourse or divert or 
diminish or otherwise interfere with the flow thereof, except in accordance 
with proscribed conditions and terms. (Art. 21.) | 


PROSPECTING RIGHTS 


General Prospecting Permit 


A general vrosnecting permit is granted by the Collector for "any" State 
land and for "all" metals and minerals, upon recei»t of the prescribed fee. 
It is not transferable and, wléss othorwise vrovided in the »ermit, shall 
expire on December 31 of the year in which it is issued. (Sec. 2, art. 3, 
and séC. ls arte 4.) 


The permit is limited to only such prosvecting work as may be necessary 
to test the "metalliferous quality" of the land; but it allows the disposal 
of all metals and minerals raiscd during the vrospecting, unon the payment 
by the permitteo of the prescribed royalty. (Sec. 2, art. 4.) 


A general permit does not convey to its holder the right'to claim a pros- 
necting license or a mining lease, . to enter land subject to an application 
for a vrospecting license or a mining lease, or to prospect’ in land other 
than State land, excent with the sanction of the Collector. If a prospecting 
permittee has been ompowered to search in other than State land, he shall be 
liable to make compensation (for damage or disturbance to the land) to the 
lessce or lawful occupier thereof or to the person in control of reserved 
land. Compensation, unless determined by mutual agreement, shall be assessed 
by the Collector. (Sec. 3 and 4, art. 4.) 


The lesseo himself (or any person authorized by him) may prospect lazd 
alienated for other than mining »urnoses by giving one week's notice of his 
intention to the Collector. His rights shall then be the same as those of 

the holder of a permit to prospect State land. (Sec. 1, art. 3.) 


Application.--The application for an 2xclusive license, which shall be 
written, and which shall be addressed to the Collector, shall ‘contain the 
followinz particulars: . 


l. The position, anproximate area, anc. boundaries of the land 
applied for, 
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oe Te metals or minerals for which it is proposed to prosvect. 
3.- The extent. of. the area with. respect. to wiich the ap>licant desires 
the urior rizht to receive a mining lease. . 


Priority of. anplication shall give no.claim or priority of claim,,to a 
license. (Art. 6.) de n't Gis oe Se 
Arca.e--According to section 4 of Rales No. 413, &@ prospecting license _ 
shall not be granted for an area exceeding 10, 000 acres and. ghall give no. 
rignt to the licensoe to seloct or receive a mining. lease for an area exceed- 
iy acres. . (See also subsection . “Areal under the heading "Mining 
ights. . 


Exclusive ee 


An exclusive prospecting license differs from the general permit in that 
it is granted by the Governor rather than by the Collector fart. 5); in that 
it is an exclusive right issued for a specified area.and for specified metals 
or minerals (sec.:3, art. 7); and.in that. it confers. a further right, the — 
rignt to a mining block. (sec. 3 and 4, art. 7). Section 4 of article 7 reads: 


A license shall convey to the licensee the rior ‘ri gnt during — 
the term of such license to select and receive a lease for a block 
of mining land, of an area stated-in the license, .froia any part of 
the land ,.being State. land described therein, on. »roof to the satis- . 
faction of the Governor that: the licensee nas done a. sufficient 
amount of prosnectinz wort to entitle him to such lease, and pro- 
vided that such area is available at the date of amplication for 2 
lease. ese. 


The sties ipa siento to: or the conditions ‘{mmosed unon 2 prosvecting | 
licensee are’ practically the same as those enumerated in connection with a 


prospecting Perma tieds (Seo. 5, 6, and 7, art. 7.). 


General Regulations 


A piceneotine sik Pera not convey to the holder thereof any right to 
destroy, cut, take, or remove from State land any timber or as produce. 
(Art. 9.) 


The holder of. a general mrospect ing permit or of an. exclusive prospect- 
ing license shall not undertaxe any work within 5 chains of any wublic rail- 


way, road, canal, navigable river, reservoir, irrigation work, aqueduct, 
building, garden, or cemetezv, except witha — written permission of the- 


ww 


Collector. (Art. 10.)- - .-  . . : 4 ere | fae ae 

Every prospecting permittee or licensee shall produce his license or 
permit at all reasonable times at. the request of the Collector or of any 
person duly authorized by him. (Sec. 1, art. ll.) | 
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Every holder of a vrosnecting license or permit (as well as every lawful 
occupier, proprietor, or person .prosnecting under the provisions of section l, 
article 3) shall vermit the Collector (or persons duly authorized by him) to 
inspect at all reasonable times any prospecting operations and shall render 
(in the form of a statutory declaration if so required) a full, true, particu- 
lar, and just account of the results of nis operations, within one month of 
ree — of the permit or license or of the completion of the work. 

Art. 1l 


MINING RIGHTS 


Mining Lease 


The Governor, with the approval of the Court of Directors, has authority 
to alienate land for mining vurposes, for such.a period and subject to such 
premiums, rent, and conditions as may be stated in the lease. 10° (Art. 13.) 

2 very mining lease,. in general, is subject to the land law in force. at 
the time of its. issuance, except where it is inconsistent with the mining 
ordinance and rules thereunder or with the terms of the lease, (Art. 15.) 


_ Application.--Applications for mining leases shall be made to the Col- 
lector in the form prescribed in the land law. (Art. 14.) See articles 37 ; 
and 46 of the lend ordinance i913) and Gazette Notification No. 239 of 1913. 


ian oe Minerals eeberedecotn every mining lease, in the absence of express pro- 
visions to the contrary, there is implied the right to work all metals and 
minerals, unon or beneath the land, and to remove, dispose of, dress, and 
treat. them. A lessee has the right also to remove beyond the boundaries of 

, the land any. timber or other junglo vroduce or any gravel, stone, coral, shell 
guano,.loam, or- clay for the extraction of any metal or mineral, but for no 
other purnose. (Sec. 1 and 3, art. 16.) 


. .drea.——The mining area.is fixed by the lease. However, section 3 of 
Rules “Now 513 limits the area, that the holder of a-prospecting license may 
select for a.mining area to l, 000 acres. Section 4, article % of the mining 
ordinance provides that. the selection of any mining area in excess of 640 

acres must be anproved by the Court of Directors. 


Working requirements.--Every lessee shall carry on his mining operations 
in an orderly, skilful, and worlmanlilke manner and in such a way as not-to 
cause danger or sik to une owner or woe occupier of other aenOes (Sec. 3» 
art. 17,). | _ | | | ; 


Among the conditions immlied in. every lease, in the absence of express 
conditions to the contrary, are the following (sec. 1; arte 17)3 


10 - Any lease of land given on behalf of the Government. for a term not ex- 
ceeding 999 years. (Art. 4, land ord., 1913.) 

ll.- The Ordinances of the State of North Borneo, 1881-1926, Siiea cone: 1926, 
pp. 220, 222, 251, and 257.. | 
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A” Cele. ‘That mining secs Visas shall be cecueueeae: anon the land ie a. 
perion Ox six montus from nae date or "the ee ee of wae eae 
: oS That’ within a further error of ‘eis months thexe: shali be at eon 
thereon not’ less tzan,such numberof leborers as shell be mentioned in 
the. lease or labor-saving avnaratus equivalent thereto, calculated in 
sucil manner as may be »rescribed, va 


4. That thereafter the lessee siiall not at any time during the term 
of the lease fail for a ~»eriod or nore than 12 consecutive months sub— 
stantially and efficientl; to carry:on mining onerations on the land or 
to seep at work thereon such number of laborers as shall be mentioned 

‘ in-the Tease or Todor saving) i ake equivalent puere 0s) cele ated 
as aforesaid. ae yy , ee ae et eee 


‘Should the Bh tease in aie: require that a esece shall werk any 
mineral’déposits in the form of lodes,’.beds,! pockets, stocikworks, or similar 
formations that he may have discovered while :working aliuvial devosits, he .- 
gnall.eonmence to-do 86 within 12 months of3:;in:default::of-so: doing, shall — 
surrender (if so required) such portion of the land as the Governor may di- 
rect, provided that he shall: receive reasonable combéensation. for any 16ss. or 
damage that he may sustain-because 6f such surrender. - (Comnensation shall — 
not inelude the- value of any mineral dénosit that he has’failed:.to work, as 
aforesaid. The provisions of the land ordinance governing the assessment of 
compensation for land acquired for public cee uote beak the :pmount 
of pompenen Tron. Jy (See. ae arte: ‘1.) re aes eh ee ee 


“Anetllary-righta.2-4 eauesl shall have the: ripat to - use mee eye Ne 
the land reasonably neéessary (in:the o»inion of the Collector): for the erec-_ 
tion of buildings and for the growing. of plants and i aa tied Bae 
art. 16.) cyan + eee oe ae A: 


A lessee shall-have the right’ to use timber and -jymgle:-produce upon the 
leased land, but he shall<not* remove. them.from the land .{excent for the. ex- | oe 
traction of metal or ‘nineral ore),: nér shall he remove any gravel, stone, - 
coral, shell guano, sand, loam;:or clay;-or any, bricks, lime,: or other. com: 
modities manufactured therefrom:..{Seci'3, arte :16.J “cee: - 7 va 


General conditions.<—Other: implied eoags tone: in. pecs pense. are the, 
following (sec. *s Ds = 8 sete te Ie | gee ae C22 


ewe “ a 


l. The Léssee gnall nat serait to _ ne any ae en of the land, 4 
for any purpose other than those nurposes discussed in nreceding para- 
eranhs (that ae in ale maa caste Sisal ae ier authority. of ee 
Collector. i) es. 8 “24 cae. SS pie i SP PEE | nels S oe fae Pie 

“Ze The lessee shall keep sucficient accoumts of:-all. mining and other 

business carried on upon the land.and of the. disposal, pf the metals. and 
-Minerals obtained and shall, if sé required,: produce, such acceynte for: ... 
the inspection of the Collector or other duly authorized nerson,~.. .-..- 
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Se The lessee sinall allow over tne leased land such access to adjoin- 
haa land as cco not interfere with his rizhts under the lease. | 


| “The conditions implied in every lease shall be bindins on the wages 
(even though he may uave subleased all or part of the land) and. ‘unon any sub— 
lessee (or sublessees) or other occunier. (Arts 18.) . © 


Individual Mining License 


Article 2 provides that from time to tiue the Governor may declare, 
by notification in. the. Gazette and subject to such conditions as. he may pre- 
scexibe, any erep to ve open to mining under individual mininz licenses. 


CANCELLATION AND FORFEITURS 


Prosnecting rights are subject to cancellation vnon proof of a breach 
by the holder thereof in any .of the provisions of the mining ordinance or of 
any rules nade thereunder. (Art. 12.) © 


‘A eee lease is subject to forfeiture for breach b-7 the lessee of the 
covenants and conditions set forth in article 17 (termed "immlied conditions 
of any lease’), No forfeiture shall tatze vlace wless a lessee shall have 
failed to remedy a fault within three nonths or the rrceint of written notice 
from the Collector directing him. to do s80e (Art. 1.) 


Prior payment. of quitrent shall not mnrevent a forfeiture, but quitrent 
already raid snall be returned with Tes ect to ne vear durins which for- 
feiture WS MAGe.. Maat 20.) a. ee, | ; | 

| "FERS, RENTS, AND ROYALTIES 


Rules No. 313 (promulgated unde> authority of article 25) established 
the pOLTORADE nrovisions relating to fees, reat, and royalty: ; 


a’ prospocting-permit fee shall be $5. 

2. The. fee. for an appeal from any order or  asciuiion of the Collector 
to the Commissioner-shall be $15 and from any order or decision of the 
Commissioner in resumption proceeding:s (under section 2 of article 1? 

and article 22) to the High Court shall be $20. 
Ee nie rent re a prospecting License shall, be 5-cents an acre, if 
' issued.on or before June 30 in any eee, and ea cents ari acres if feeuee 
. after June 30.. = : 


4. The royalty on ‘minerals shall ‘be 5 per cant. ‘ad valorem, : 
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Any offender of. the Mrovisions or tne «ining ordinance or or anv rule 
tnuereunder shall be liable’ to a maxinnm fine of $1,000 and, in defcult of 
naynent of the fine, to imvrisonment for a period not to ‘exceed six months 
and, ‘in case of continuing the oflense, to a further fine of $100 for each 
dary of continuance. - poner: ) 


| APPEALS 
Any yverson agcrieved by an ordes. or a decision of the Collector may 
armeal to the Commissioner. (of Lends), whose decision shall be final excent 
in proceedings for resumtion (under section 2 of article 17 and article 22), 
in which case a-meal may be made to the High Court. (Art. 23 and sec. 5 of 
Rules No. 313.) oe ae, : 
PETROLEUM? ? 


-. General Rerulations 


The terms of a arvaft agreement and lease, whereby an American was to 
have oil rights in British Vorth Borneo, contain some vrovisions that are 
»~robabli indicative of conditions ‘under which any petroleum 3 may be raised 
in that country. .The lease was a sublease from the Britisa Borneo Petroleum 
S:mdicate:(Ttd.), a company incornorated under the comnanies act of England. 
It had the previous consent of the British North Borneo: Co.,1* which is the 
eure ane deed was ‘to be construed according to the laws oe England. 


The esis: which was to run for the unexnired ertion of the 99 o_vear 
period of the head lease (dated July 5, 1911), was to cover any portion of 
the area described in the agreement that was unoccupied, ue tien bees or 
unreserved for mablic TUrposese are 


The prospective lessee was es be siieeeaa 7-month ontion, during which 
period he was at. liberty to have an examination of the area made by a com 
petent geologist and to nut down any test wells or pits and to take any 
measurements that in his opinion might be necessary. ‘Nothing ‘inthe lease 
vas to nrevent the Governnent from searching for, working, or carrying away 
any other substances ‘lying within the area covered by the lease,.80 long as 
any operaticna, actually being Carried: on. by one legsee were not interfered 
‘with. - tak * 7 ao 


12 - " Brodie, Edward Ee : ESET: Reot,. THES, Fenaeols July 29, 

| 1924, Bureau of jiines foretan | “Pile 735666 . end 

13° Petroleum to- include’ all sorts of netroleum,,. rock ofl, ynaraffin wax, 
and every form of mineral oil and ofl-hearing shales ‘and bitumen, 
aspnalt, Nees and similar substances, but not to include ony form of 
coal, - 

14 ~ Under Royal charter: 1881, ‘adminigtered by a, davarics (anpointea with 
the anmmroval of the Secretary of State) in Borneo and by a Court of 
Directors in London. 
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Basenents, Et Cetera 


wr 6 


Other clauses 7 the ende. gave tne lessee the right to construct rail- 
ways, tramvays, roadways, telegraph and telennone lines, harbors, wharves, 
jetties, docks, refineries, and tanks, with all necessary machinery and 
apparatus; to use all rivers, river banlts, and seashores; to cut timber from 
unoccupied lands within the leased area for use uron the land; to use any 
water on the land, subject to the rights of others; and to dig and get clay, 
male and burn bricks and tiles, and quarry and get stone, limestone, sand, 
gravel, and other building and road materials from unoccupied lands within 
the area comprised in the lease for use in connection with the lessee's 
mining operations. 


Working Conditions 


Bona fide worl was to be commenced within one year from the date of the 
lease. Witnin two years from the same date the lessee was to have two wells 
sunk; and for this vurnose he was to drill continuously in the leased area. . 
until two wells were either nroducing oil in commercial quantity or had vroved 
that the formation could not be drilled or was not oil bearing. After the: . 
sinking.of the two wells, the lessee was to be at liberty to surrender his 
rights for a nart or the whole of the area, by giving a 9-month notice to the 
Syndicate and without the necessity of paying comnensation. Two complete 
drilling plants, of standard size and of a drilling capacity of 3,000 feet, 
were to be continously and energetically at worl in the leased area. 


Commensation 


Compensation to the owner of any surface rights or buildings or mines 
was to be made in accordance with the provisions of land and mining ordinances 
and regulations in force for the time being. Prospecting and mining were to 
be conducted in such a manner: as: to conform with the laws in force, in order 
not to infringe unon the rights of owners and tenants or to angUre any rail- 
way or pore waterway or worls. | 


i ets 
The lease was subject to forfeiture for failure on the nart of the lessee 


to begin worl: within one year of the date of the lease or for suspension 
(after one year) of Wor!z continuously during a l-year period, unless within: 
one month from notice from the Government or the Syndicate the Pearce oe 
have remedied the fault. 


Forfeiture was to be without prejudice to any claim by. the Government 
or the Svndicate for damages. - a 


Transfer 


Transfer (assignment) of the lease was nermitted, with the written con- 
sent of the Government and the Syndicate, under svecified conditions. 
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The menyat clause: on ‘the’ “tease a6 in vart, as follows: 
“The: loss¢e shall have during. the continuance of : thie Jooes: ‘the 
right of. acquiring, ‘in accordance with the lend and mining ordi- 
nances and. regulations for the time bein? in force, and’ ata. pented 
eran 4 shilling an’ acre per annum, a lease of such part or varts of. 
tire “surface .o of “the ear erea com>risec in this lease as ‘MAY be required 
br the lessee ‘for the worlzins of such petroleum’ ‘derosits or for re- 
fining, storing, or otherwise dealing vith vetroleum or for housing 
emzloyees or for the »urvose of any of the works for which ecense 
is given to the lessee « « « e ae 


a 


m8 royelt7 clause. ronds 


The lessee hereby eerananta ana agrees to nay to the Syndicate 
reer aes during the whole of the term hereby granted a rovalty of 23 
‘ner cent and, in addition, during the first three years of the term 
“& revalty of 73 ner cént' and during the remainder of the term, in 
addition to the royalty of 23 per cent, the,sum of 51,000 ver: annum 
or 2 ppver ty of 75 ner: cent (vitchever shalt be of greater. velue) ; 


ios a 
. a 1 


7 Rovelty Was to ‘be: calevtated on the total amount of crude: oiL produces 
OY the lessee (or his successors, permitted sublessees, and assihs):. ° 
after the deduction of anv oil used br the lessee on the provert:.. The 
Smndicate was to select the manner af payment, which ras to be apd quarter- 
oly, within oo cla of tne receixt by the lessee of notice of the royalty 
Guee . _ ae Se oe, Os 2 


eo 
. 


iscellaneous, ) a ee Os cee, 


‘Chewees were incexnenaten: ‘in the. lease ‘govering the ieening « ‘of. reports 
of work and outout by the lessee; the right of inspection ‘by the Government 
or tne Svndicate; the legal adcaresses of both parties for-the service of 
notices, et cetera; and the right of the lessee to Government assistance in 
testing the. aie ea 
i. pee irs i SSUSERY AD RESOURCES » 


‘ 


' 
~ 


Coal ie oe nie ‘nideral saeauced: van) ‘commercial ‘quant! ties“ In: British 
worth Borneo; and the only coal worked in ne State is that of the. Covie 
Harbo> Coal. Cov, which is contro? ‘led br Messrs. Ha Yrisous- Crosftield (Ltd.), 
of London and Borneo, “and in thich ‘the. Yo th Borneo Government has an 
interest. According to a 1923 revort, 15 the. comany™ installed an un-t o—date 
nlant, uncer efficient manaZement » The actual rorkings | are some miles un 
15+ Lord, John 2. Tineral Denosits end Industries in the Straits Settle- 
mente » ‘Brunei, | Saravals, : “anc. British North Bor neo: Consular Rent. 

118494, Nov. 20, 1923, Bureau: of ifiues foreiin Ee Te* ‘6048 (2). 
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the Silimnoxon: River,.in the midst of dense forest; and the coal (a good 
grade of bunker. coal).is conveyed by railway to a loading station, where 

tne water is deep enough for barges. Tid loaded barges ere towed to a denot 
on the Island or Sebattikx, which is accessible to ocean-going vessels of 

any size. A railway.is to be extended to a point on the west: shore of Cowie 
Harbor, where a coaling station is to be built to take the nlace of the depot 
on Sebatti::' Island. The production figires (in lonz tons) for coal during 
tne veriod 1924 to 1930, as sux»nlied br the Government Secretary, at Sandalan, 
British worth Borneo, are as follows: 


Coal production in Britisn North Borneo, 1924-1930 


Quantity Value. 
1924 : 8°,412 | $894,120. 
1925 79,941 ! 799,410 
1926 71,412 | 714,370 
1927 62,701 .=..! .. 337,010 
1978 60,779 ? cr 607,790 ° 
1929 | 58,339 | 583,390 
1920 | 58,491 : 594,910 


The nost recent revortlS available with respect to vetroleum states that 
there was no production of crude »etroleum in British North Borneo in 1928. 
The administration's renort for 1928 made the following reference to 
netroleun: 


Tie Singanore Oil Syndicate continued boring on the Klias 
Peninsula, Indications were found, but no oil in paying quantities 
was strucite 


Tre concern referred to is understood to be a subsidiary of the British 
Borneo Srndicate. The anual ronort of the latter coimnany for the year 
ended March 31, 1928 (latest available revort), states that no further zeolo- 
¢lcal examinations or other seoarations have telxen place on the netroleun 
concession territory in Pritisn liorth Borneo. The crilling overations that 
are being carried on br the Singanore Cil Srndicate on the Klias Peninsula 
have not been attended with successful commercial results, and their sub- 
lease hans been extended i: order to enable them to obtain further ca>vital 
for the -nrnvose of vurchasing adcitional drilling nlant, by waich drilling 
operations cen be carried to a greater devtn. The vroduction “rom “lias 
Peninsula is subject to a rovalty, parable to tne Syndicate. 


16 - Bruins, Join Ue, Petroleum Production ane Trade in uritisa Borneo, 
1928: Consular Rent. 318147, Auzw. 12, 192°, Bureeu of Mines foreign 
file 9429, 
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with respect to other noncommercial minerals, Lord, 2’ in 1923, says- 
tnat gold, in the form of fine sand in alluvial denosits, occurs on the 
east coast, especiall: in the neizhborviood of’ Tarvel 3ay. Traces of gold 


>" are found: throughout . the territory. Its existence was ‘mom as early as 


(1812, and dredging vas done in 1889 -on the Sezgama River. At the ‘present 
time no effort to works gold on a larg e scéle is being mede. 


“Large ‘deposits of. iron ore’ ‘and "olue cround! ‘(revorted to ‘be identical 
vith that of the Kimber ley dianond fields) are found in the Labuk district 
of the east coast, but they have’ not been completely investigated. 


Tin has been Reported 40. exist in the interior and on the west coast. 


An unsuccessful atvenst v5 work manganese in Marudu: Bay was made by a 


commany mown as the British Exploration Co., in which for many years a 
monovely of minéral rights in-North Borneo Was vested, but: the a of 


oe teverted to the chartered conenys ‘ oe 
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